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the Administrator and permitting au-
thority, as if the owner or operator 
were included in such list. 

(2) Within 30 days following any 
change in the owners and operators of 
an affected unit, including the addition 
of a new owner or operator, the des-
ignated representative or any alter-
native designated representative shall 
submit a revision to the certificate of 
representation amending the list of 
owners and operators to include the 
change. 

[58 FR 3650, Jan. 11, 1993, as amended at 71 
FR 25378, Apr. 28, 2006] 

§ 72.24 Certificate of representation. 
(a) A complete certificate of rep-

resentation for a designated represent-
ative or an alternate designated rep-
resentative shall include the following 
elements in a format prescribed by the 
Administrator: 

(1) Identification of the affected 
source and each affected unit at the 
source for which the certificate of rep-
resentation is submitted, including 
identification and nameplate capacity 
of each generator served by each such 
unit. 

(2) The name, address, and telephone 
and facsimile numbers of the des-
ignated representative and any alter-
nate designated representative. 

(3) A list of the owners and operators 
of the affected source and of each af-
fected unit at the source. 

(4) The following statement: ‘‘I cer-
tify that I was selected as the ‘des-
ignated representative’ or ‘alternate 
designated representative,’ as applica-
ble, by an agreement binding on the 
owners and operators of the affected 
source and each affected unit at the 
source.’’ 

(5) [Reserved] 
(6) The following statement: ‘‘I cer-

tify that I have all necessary authority 
to carry out my duties and responsibil-
ities under the Acid Rain Program on 
behalf of the owners and operators of 
the affected source and of each affected 
unit at the source and that each such 
owner and operator shall be fully 
bound by my representations, actions, 
inactions, or submissions.’’ 

(7) [Reserved] 
(8) The following statement: ‘‘I cer-

tify that the owners and operators of 

the affected source and of each affected 
unit at the source shall be bound by 
any order issued to me by the Adminis-
trator, the permitting authority, or a 
court regarding the source or unit.’’ 

(9) The following statement: ‘‘Where 
there are multiple holders of a legal or 
equitable title to, or a leasehold inter-
est in, an affected unit, or where a util-
ity or industrial customer purchases 
power from an affected unit under a 
life-of-the-unit, firm power contractual 
arrangement, I certify that: 

(i) ‘‘I have given a written notice of 
my selection as the ‘designated rep-
resentative’ or ‘alternate designated 
representative’, as applicable, and of 
the agreement by which I was selected 
to each owner and operator of the af-
fected source and of each affected unit 
at the source; and 

(ii) ‘‘Allowances and proceeds of 
transactions involving allowances will 
be deemed to be held or distributed in 
proportion to each holder’s legal, equi-
table, leasehold, or contractual res-
ervation or entitlement, except that, if 
such multiple holders have expressly 
provided for a different distribution of 
allowances by contract, that allow-
ances and the proceeds of transactions 
involving allowances will be deemed to 
be held or distributed in accordance 
with the contract.’’ 

(10) [Reserved] 
(11) The signature of the designated 

representative and any alternate des-
ignated representative who is author-
ized in the certificate of representation 
and the date signed. 

(b) Unless otherwise required by the 
Administrator or the permitting au-
thority, documents of agreement or no-
tice referred to in the certificate of 
representation shall not be submitted 
to the Administrator or the permitting 
authority. Neither the Administrator 
nor the permitting authority shall be 
under any obligation to review or 
evaluate the sufficiency of such docu-
ments, if submitted. 

[58 FR 3650, Jan. 11, 1993, as amended at 62 
FR 55480, Oct. 24, 1997; 71 FR 25378, Apr. 28, 
2006; 70 FR 25334, May 12, 2005; 72 FR 59205, 
Oct. 19, 2007] 

§ 72.25 Objections. 
(a) Once a complete certificate of 

representation has been submitted in 
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accordance with § 72.24, the Adminis-
trator will rely on the certificate of 
representation unless and until a su-
perseding complete certificate is re-
ceived by the Administrator. 

(b) Except as provided in § 72.23, no 
objection or other communication sub-
mitted to the Administrator or the per-
mitting authority concerning the au-
thorization, or any representation, ac-
tion, inaction, or submission, of the 
designated representative shall affect 
any representation, action, inaction, or 
submission of the designated represent-
ative, or the finality of any decision by 
the Administrator or permitting au-
thority, under the Acid Rain Program. 
In the event of such communication, 
the Administrator and the permitting 
authority are not required to stay any 
allowance transfer, any submission, or 
the effect of any action or inaction 
under the Acid Rain Program. 

(c) Neither the Administrator nor 
any permitting authority will adju-
dicate any private legal dispute con-
cerning the authorization or any sub-
mission, action, or inaction of any des-
ignated representative, including pri-
vate legal disputes concerning the pro-
ceeds of allowance transfers. 

[58 FR 3650, Jan. 11, 1993, as amended at 62 
FR 55480, Oct. 24, 1997; 71 FR 25378, Apr. 28, 
2006] 

§ 72.26 Delegation by designated rep-
resentative and alternate des-
ignated representative. 

(a) A designated representative may 
delegate, to one or more natural per-
sons, his or her authority to make an 
electronic submission (in a format pre-
scribed by the Administrator) to the 
Administrator provided for or required 
under this part and parts 73 through 77 
of this chapter. 

(b) An alternate designated rep-
resentative may delegate, to one or 
more natural persons, his or her au-
thority to make an electronic submis-
sion (in a format prescribed by the Ad-
ministrator) to the Administrator pro-
vided for or required under this part 
and parts 73 through 77 of this chapter. 

(c) In order to delegate authority to 
make an electronic submission to the 
Administrator in accordance with 
paragraph (a) or (b) of this section, the 
designated representative or alternate 

designated representative, as appro-
priate, must submit to the Adminis-
trator a notice of delegation, in a for-
mat prescribed by the Administrator, 
that includes the following elements: 

(1) The name, address, e-mail address, 
telephone number, and facsimile trans-
mission number (if any) of such des-
ignated representative or alternate 
designated representative; 

(2) The name, address, e-mail address, 
telephone number, and facsimile trans-
mission number (if any) of each such 
natural person (referred to as an 
‘‘agent’’); 

(3) For each such natural person, a 
list of the type or types of electronic 
submissions under paragraph (a) or (b) 
of this section for which authority is 
delegated to him or her; and 

(4) The following certification state-
ments by such designated representa-
tive or alternate designated represent-
ative, as appropriate: 

(i) ‘‘I agree that any electronic sub-
mission to the Administrator that is 
by an agent identified in this notice of 
delegation and of a type listed for such 
agent in this notice of delegation and 
that is made when I am a designated 
representative or alternate designated 
representative, as appropriate, and be-
fore this notice of delegation is super-
seded by another notice of delegation 
under 40 CFR 72.26(d) shall be deemed 
to be an electronic submission by me.’’ 

(ii) ‘‘Until this notice of delegation is 
superseded by another notice of delega-
tion under 40 CFR 72.26(d), I agree to 
maintain an e-mail account and to no-
tify the Administrator immediately of 
any change in my e-mail address unless 
all delegation of authority by me under 
40 CFR 72.26 is terminated.’’ 

(d) A notice of delegation submitted 
under paragraph (c) of this section 
shall be effective, with regard to the 
designated representative or alternate 
designated representative identified in 
such notice, upon receipt of such notice 
by the Administrator and until receipt 
by the Administrator of a superseding 
notice of delegation submitted by such 
designated representative or alternate 
designated representative, as appro-
priate. The superseding notice of dele-
gation may replace any previously 
identified agent, add a new agent, or 
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